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Determining the Tactics for Implementing the Strategies of Formulating the Islamic
Judicial Governance System from the Perspective of Policymaking and Decision-Making
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1. Official Researcher and Advanced Studies Scholar, Research Department of Qom
Seminary, Qom, Iran
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Management Jurisprudence Center, Qom, Iran

Abstract

This research aims to explain the juridical and leadership-based tactics of eight key policymaking
and decision-making strategies in the Islamic judicial system, through ascomparative analysis of
the principles of justice in Shia jurisprudence. The results indicate that justice, from the Shia
perspective, is not merely a moral ruling but a structural leadership prindiple that'encompasses
both the content and form of adjudication. Based on jurisprudential ru{e? such as the denial of
hardship and harm) Nafi’ Asr wa Haraj ,(denial of domination) Nafi' Sabeel5(La darar (no harm),
prioritizing the more important over the less important) Tagdimal-Aham "4la al-Muhim ,(and the
obligation of judgment) Wujub al-Qada ,(each of these tactics holds bothreligious obligation and
social wisdom. This study demonstrates that the acceptance‘ of legitimate claims, the use of
alternative dispute resolution methods, judicial indep‘endence, simplicity and speed in
adjudication, proportionality between judgment.and subject, procedural justice, matching the level
of scrutiny to the importance of the case, and institutional transparency, are the pillars of
sustainable justice in the Islamic judicial system. It is also shown that exceptions arising from
public interests or confidentiality requirements are only legitimate within the framework of the
supervision of the Wilayat al-Faqih (Guardianship of the Jurisprudent). As a result, the Islamic
judicial system in Shia jurisprudence offers a comprehensive model of judicial governance that is
based on leadership, rationality, andvaccountability, institutionalizing justice in its actions,
structure, and decisions.

Keywords :Imami Jusispfudence, Judicial Policy-Making, Procedural Justice, Judicial
Independence, Institutional Transparency.
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